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End of Life Mental Health Needs

Taking care of the physical needs of patients in hospice care is expected, but a patient’s mental health needs must also be addressed. Understandably, patients who are facing the reality of a terminal illness will experience a host of emotions from fear to despair to anger to denial to extreme sadness. There are concerns about the family members who will be left behind and how they will manage financially. There are fears about being a burden to family members, as well as concerns about what life and death means.

_______’s staff is trained to provide complete care to their patients. When feasible, medications can be prescribed to relieve the anxiety and distress that come with facing such difficult realities. Psychiatrists, psychologists, and counselors can be brought to the patient to assist with the emotional aspects of care. In some cases, depending upon the individual patient’s religious beliefs, spiritual guidance can be arranged.

Often, patients will keep their emotions to themselves. They may become angry or cry uncontrollably at times, but they may not express the need for help in dealing with their feelings.________’s nurses can recognize the signs that a patient requires additional mental health care, but family members can also remain vigilant for signs that their loved one needs extra attention.

The counseling that is provided the patient can also extend to the family, as family members also often neglect their own mental health needs in order to focus on the terminally ill loved one. It is helpful, however, for everyone to have professional emotional support during such a difficult time.

If possible, it is best for each family member to see a counselor individually. This way, each person feels free to express whatever feelings they have without worrying they will upset other family members. When the feelings are out in the open, especially in the presence of someone who is not involved, it can be an enormous relief. It also helps family members to prevent emotional burnout, which makes them less available to their loved one and less able to take care of any legal and financial issues that must be handled.

When children are involved, it is especially important to remember that not only must the children be given an opportunity to express all of their feelings, but adults must have emotional support in order to properly care for the children. When people become so concerned with taking care of everyone else, it is easy to become overly stressed to the detriment of everyone. The patient will be comforted by the fact that family members are taking good care of themselves and the children, both physically and emotionally.

It is important to remember that when a loved one is diagnosed with a terminal illness, the grieving process begins even before the loved one passes away. Taking care of the mental health needs of all family members will help to make the situation as tolerable as possible for everyone involved.

Personal Injury Damages: What Kind Do You Get?
When an accident occurs, the injuries are usually turned into dollar figures. These dollar amounts are called “monetary damages” or “compensatory damages.” Determining the amount of the damages for doctor and hospital charges, car repair or replacement, and the fees charged by attorneys is easy. These are called “Economic Damages” (sometimes also called “Pecuniary Damages”) because they reimburse the injured party for “out of pocket” expenses incurred as a result of the accident. Lost income is also often included in Economic Damages when the person suffering the injuries must miss work.

But damages are also often awarded for “pain and suffering,” which is not so cut and dry. These damages are called “Non-Economic Damages” (sometimes also called “Non-Pecuniary Damages”). It can be difficult to apply a dollar figure to pain or to suffering, so this is where your personal injury attorney comes in. It’s the job of your lawyer to convince the responsible party’s lawyer that you deserve a certain amount of money for your pain and suffering. Much will be made of the severity of your injuries and how long they have caused or will cause you pain. If the injury results in any kind of permanent disability, the amount of money awarded for pain and suffering will be greater.

Non-Economic Damages for pain and suffering may also include something called “loss of consortium.” This means that the spouse of the injured party is also entitled to compensation if the person injured has been unable to participate in the marriage sexually or otherwise as a result of the accident.

These are not the only kinds of damages, though. If you’re in an auto accident, you may also receive “Punitive Damages,” which are allowed in Florida. These kinds of damages apply if the responsible party was very reckless in causing the accident. It may take an excellent personal injury lawyer to prove that the responsible party was truly reckless and negligent in the accident.

This is why it’s important to choose an experienced attorney to help you get the best possible settlement in your car accident case.

Personal injuries due to automobile accidents are among the practice areas represented by Alitowski & Moore, P.A. If you have been injured in an accident, contact a Broward County/Dade County/Palm Beach Injury Attorney/Lawyer, and find out if you could be eligible to receive monetary damages. Offices are located in Fort Lauderdale and North Miami Beach.

MEDICAL MALPRACTICE

Mistakes and negligence by doctors and hospital staff cause injury to more than one million people every year.

The lawyers of ____________________ are experts at negotiating settlements with malpractice insurance carriers for those who have suffered as a result of doctor or hospital mistakes. We offer FREE consultations in the hospital if necessary.

Here are just a few of the kinds of medical malpractice cases we handle:

· Doctor or hospital negligence

· Birth injuries, including cerebral palsy

· Brain damage

· Anesthesia error

· Diagnosis delay

· Surgical error

· Prescription error

· Nursing home abuse

· Wrongful death of a loved one

CALL (888) LAW-9600 TODAY FOR A FREE CONSULTATION

OR

FILL OUT THIS SIMPLE FORM NOW FOR A FREE ONLINE CASE ANALYSIS.

OUR PROFESSIONAL STAFF WILL CONTACT YOU WITHIN 24 HOURS.

PRODUCT LIABILITY

You have no doubt heard about product recalls on the news. Defective products cause injury to many consumers every year, and the company responsible must compensate those who have suffered.

Call ____________________ today for a FREE consultation if you or a loved one has been injured by a product, including:

· Toys

· Automobiles

· Appliances

· Equipment

· Insufficient warnings or instructions

CALL (888) ________ TODAY FOR A FREE CONSULTATION

OR

FILL OUT THIS SIMPLE FORM NOW FOR A FREE ONLINE CASE ANALYSIS.

OUR PROFESSIONAL STAFF WILL CONTACT YOU WITHIN 24 HOURS.

ESTATE PLANNING IN BEVERLY HILLS
Estate planning matters are very personal and can be complex, depending upon your circumstances. You need to understand all of your options thoroughly in order to be sure your assets are protected, as well as the future of your loved ones.

The estate planning lawyers at the Law Offices of Christopher R. Mallicoat have created estate planning instruments for clients in situations that range from the simple to the extremely sophisticated. Our advice is based on our years of experience handling estate planning matters in Beverly Hills and our extensive knowledge of California probate law.

If you need assistance with estate planning, call the Law Offices of Christopher R. Mallicoat today at (310) 553-0106 to schedule a complimentary consultation at our Beverly Hills law office.

We Provide a Thorough Estate Planning Analysis

While your last will and testament is perhaps the most fundamental estate planning instrument, proper planning involves your finances, taxes, businesses, medical care, your spouse, and your dependents. For example:

· How will you be cared for and what will happen to your assets if you are unable to take care of yourself?

· How can you provide for children or disabled dependents if something happens to you?

· What can you do now to keep your assets outside of probate and preserve them for your heirs? Do you need to transfer property titles, for instance, or move funds into accounts that will be more immediately accessible to your beneficiaries?

· How can you protect your business in the event of incapacity or death?

· What steps must you take to support charitable, religious, or educational organizations?

· What extent of care do you want if you cannot speak on your own behalf?

· Who will you name as executor/executrix of your Will or as trustee on other instruments?

These are just a few of the questions our attorneys will ask you to make sure you have thought about all important estate planning issues. Our aim is to give you all the information you need to ensure that your wishes are fully carried out.

Do you have questions about what estate planning measures would be beneficial to you, your family, and your business partners? Schedule a free consultation in our Beverly Hills law office by calling (310) 553-0106 now.

Skilled California Estate Planning Instrument Preparation

We know how to create sound, customized documents that will stand the test of time and prevent problems with heirs, trustees, beneficiaries, and other interested parties. Our lawyers prepare all required estate planning documents, including, but not limited to:

· Last Will and Testament

· Durable Powers of Attorney (both financial and medical)

· Trusts

· Guardianships

· Advanced Medical Directives/Living Will

· Family Limited Partnerships

· Grant Deeds

The Benefits of Estate Planning

When you know you have planned ahead for every eventuality and taken care of important estate planning matters, you can breathe easily. You will sleep well knowing you have made it as simple as possible for your loved ones when the time comes.

While no one likes to plan for death, people who avoid these matters entirely or wait until they are ill to take care of them find that they put everyone involved through unnecessary stress. It is a great comfort, for example, when you leave directives for your loved ones about life support measures so that they are not forced to make such difficult decisions for you.

Don’t delay in taking care of your estate matters. Contact the Law Offices of Christopher R. Mallicoat today at (310) 553-0106 to begin the estate planning process.

CONTACT A BEVERLY HILLS ESTATE PLANNING LAWYER NOW! [link to email?]

WILLS IN BEVERLY HILLS

Even wealthy people sometimes put off making a last will and testament because it is an emotional process. It brings up a number of feelings about mortality, and difficult decisions may have to be made about how to divide up assets or secure the well-being of loved ones.

When you pass away intestate, however (without a will), it can be devastating to your heirs because it is more expensive to your estate. Plus, your estate must be distributed according to California law without your wishes being taken into account.

The best time to prepare your last will and testament is when you are healthy and not under pressure. Our expert estate lawyers at the Law Offices of Christopher R. Mallicoat can offer you advice as to how to handle your will, including Estate Planning (please review our page regarding this important way to ensure that your finances are preserved for your heirs). We can help you make informed and smart decisions about your will so that your wishes are carried out after you are gone.

We Ensure that Your Will is a Sound Document

The last thing you want is for your Will to be improperly written so that it is subject to contests by those who might be unhappy about your decisions. You require highly experienced Beverly Hills estate attorneys who understand the law in Los Angeles to draft a will for you that cannot be easily contested.

We ask you the right questions to make sure that all of your wishes are provided for in your will – questions such as:

· Who should be named as my executor/executrix?

· What are the different types of bequests, and how can I best decide which ones to leave my beneficiaries?

· Can I provide for the care of my children in my will?

· What happens if I die before my children are of age? Can I appoint a guardian to take care of their money?

· What is the best way to bequeath valuable or sentimental personal effects?

· How do I bequeath property or businesses?

· How can I best avoid disputes within my family that could lead to contests of my will?

· What if I want to disinherit someone?

· Can I provide for my pets in my will?

· How do I leave money to a charity or to a business?

· Where should my will be stored to ensure that it is safe?

· Do I need a trust?

· What are estate taxes, and how do they work?

· What if the competency of the person making the will is in question?

Do You Need to Change Your Will in Beverly Hills?
If you have a prior will, you should review it periodically to decide if it is still in keeping with your wishes. You may decide to disinherit someone, or you may have had a child, you may have married, or gotten a divorce since your last will was drafted. If this is the case, you should alter your will immediately to make sure that only the people you wish receive your assets. A codicil may be all that is necessary, which is an amendment to your current will. We can help you determine how to revise your will so that it expresses your desires for your assets.

Most importantly, our estate attorneys can make the probate process simpler by preparing a sound, well-drafted will for you. (Read our page about Probate law for more information.)

Your mind will be at ease, and you will sleep better, if you take care of this important matter as soon as possible. Contact the Law Offices of Christopher R. Mallicoat now at (310) 553-0106 to make an appointment to discuss your will.

CONTACT A BEVERLY HILLS ESTATE LAWYER NOW!

Accidents and Personal Injury Cases: The Basics
If you are injured in an accident – whether it’s a car accident, on the job, or elsewhere – you may be entitled to money from the person or people responsible for the accident. This money is typically called “damages,” and the amount you request is called your “claim.”

Your personal injury lawyer will talk to you about a settlement, which is the amount of money you receive from the responsible person or people. After you have agreed to a settlement amount, you let the responsible parties off the hook for the accident and agree to never ask for more money from them. In order to start a case against the responsible parties, you must file a lawsuit against them with the local court in which you are the plaintiff, and they are the defendants.

As the plaintiff, it’s up to you and your attorney to prove that the defendants were responsible for your personal injuries. This proof will determine the amount of monetary damages that you receive. This is true whether or not you end up in court. The better you can prove that the defendants were responsible for your injuries, the less likely you will have to go to court at all.

Your personal injury lawyer will always try to avoid going to court because it is much less expensive. Instead, he or she will attempt to negotiate a settlement with the defendants or the defendants’ lawyer for your monetary damages. Usually, these negotiations are done with the lawyer for the defendants’ insurance company. This is especially true in automobile accidents where auto insurance companies are involved.

If the defendants’ lawyer refuses to pay you monetary damages in an amount that you and your lawyer believe is high enough, you may decide to go to court. Then, a judge or a jury will decide who is at fault for the accident and how much money, if any, you are entitled to receive. This happens most often when fault is not clear-cut. Sometimes, the defendants’ attorney may claim that you or someone else was partially at fault for the accident. There may be more than two parties, such as in a crash involving three or more cars. In a case like this, a judge or jury may be required to decide where the fault lies and how much money is appropriate for each person who suffered injuries.

Personal injuries due to automobile accidents are among the practice areas represented by Alitowski & Moore, P.A. If you have been injured in an accident, contact a Broward County/Dade County/Palm Beach Injury Attorney/Lawyer, and find out if you could be eligible to receive monetary damages. Offices are located in Fort Lauderdale and North Miami Beach.

PROBATE LAW IN BEVERLY HILLS
Whether or not your loved one left a last will and testament, probate law will take over when he or she dies. An estate is established by the county of your deceased’s residence, and the estate maintains all of the assets of the estate until they have been distributed to the proper parties, which can include a spouse, children, other beneficiaries, or creditors.

The probate attorneys at the Law Offices of Christopher R. Mallicoat have extensive experience in the Beverly Hills and Los Angeles probate courts and can assist you if you have been named the executor/executrix or administrator/administratrix of an estate, no matter how simple or complex.

Estates can be time-consuming, confusing, and stressful, especially when you are grieving. We take the burden off you, allowing you to breathe easy as we make sure all matters are handled according to the law.

When probate matters are mishandled, the consequences can be costly to the estate and the beneficiaries, causing more expenditures, as well as expensive delays. In extreme cases, the executor or administrator can even be held liable for the mistakes. You need experienced probate lawyers on your side to ensure that you are not put at risk.

We Provide a Thorough Analysis of Your Probate Matter
Under the supervision of the probate court, we can perform all tasks related to estates, including, but not limited to:

· Submitting last wills and testament for probate

· Preparing tax returns on behalf of the estate (including fiduciary)

· Contacting heirs, beneficiaries, and creditors

· Collecting estate assets

· Preparing an inventory of assets

· Selling property or personal effects to liquidate the estate

· Settling or contesting any claims brought against the estate by third parties

· Preparing all reports required by the probate court

· Distributing assets according to the last will and testament or the rules of intestate (when there is no will)

Staying On Top of Your Beverly Hills Probate Matter
One of the most important aspects of handling probate matters is taking care of documents and notifications in a timely manner. This is what avoids the problems that can arise, especially when many parties are involved. We field phone calls – so that you don’t have to – from impatient beneficiaries and creditors or heirs who have questions about how the estate is proceeding. We keep a detailed calendar to provide the probate court with every document required on time.

Trusts and Contests in Beverly Hills
Another service we offer is assisting you if you have been named as a trustee or successor trustee to any kind of trust, whether living trust, family business trust, life insurance trust, special needs trust, etc. Trusts can be extremely complex and require a deep understanding of the consequences of your choices. We can take over the administrative duties of the trust and advise you of the best decisions for all parties involved.

If you feel that an estate has not been handled properly or that a will is being executed against the wishes of the deceased, we can assist you in contesting the will. Should your probate or trust matter end up in litigation, we can handle this case for you as well, doing everything possible to ensure that your rights and the interests of the estate or trust are protected.

Don’t delay in hiring an attorney to handle your probate or trust matter. The sooner you have an experienced lawyer in your corner, the more likely everything will go smoothly. Call the Law Offices of Christopher R. Mallicoat today at (310) 553-0106 for more information.

CONTACT A BEVERLY HILLS PROBATE LAWYER NOW!

BANKRUPTCY

Bankruptcy law is a federal law that assists individual consumers and businesses facing financial difficulties. For consumers, the goal of bankruptcy is to help individual debtors get past financial turmoil and make a fresh start.

The Process

First, a petition is prepared which contains your assets, debts, creditors, monthly income, monthly expenses, and other financial information. (You must include all of your creditors in the petition.)

Next, the petition is filed with the court, and you are granted an automatic stay which prohibits creditors from harassing you. Your creditors cannot attempt to collect any money from you or obtain property, start or continue any lawsuits or foreclosures, freeze your bank accounts, or garnish your wages. Creditors must also stop making threatening phone calls or sending collection letters.

Your Spouse
You can file bankruptcy separate from your spouse or jointly with your spouse. Your lawyer will help you decide which is best for you.

Your Credit Report
Your credit report will show your bankruptcy filing for up to ten years. However, this does not mean you will never obtain credit again. Many lenders in the credit card and mortgage industry do not automatically disqualify an applicant because of a previous bankruptcy filing. Of course, anyone who is behind on payments already has a poor credit rating. For that reason, bankruptcy is sometimes the best solution.

FREQUENTLY ASKED QUESTIONS
What if I don't have money to hire a lawyer?
You are not required to pay us to handle your case. We are only paid if you receive money as a result of your injuries. When we negotiate a settlement on your behalf, we generally take one-third of the total amount as our fee. That leaves you with two-thirds of the total. This is the customary fee for personal injury and medical malpractice attorneys.

Why do I need a lawyer to handle my case?
Insurance companies love it when injured parties decide not to hire a lawyer. Without knowledge of the law, you have no way to protect your rights or know what settlement amount is possible for you. A lawyer will work to protect your rights, making sure that you receive all the money you deserve for your medical expenses and suffering.

How do I know if I have a case?
If you have suffered an injury as a result of the negligence of someone else – for example, someone ran a red light, a doctor failed to take proper care of you or a loved one, a company marketed a dangerous product, or a construction company failed to make a building safe, resulting in your injury – then, you no doubt have a case. The best way to determine if you are entitled to compensation as a result of your injuries is to contact a lawyer immediately.

What should I do if I'm in an accident?
Make sure you get the names, addresses, telephone numbers, and license plate numbers of all other parties and witnesses to the accident. Take photographs of the site of the accident, your injuries, and any damaged property. Call the police to make an accident report, see a doctor right away, and call a lawyer immediately. Never speak to the other party's insurance company before contacting a lawyer.

What is the statute of limitations?
The statute of limitations is a law that requires you to begin a case within a certain period of time. Therefore, it is important to contact a lawyer immediately after your injury.

WHITE PAPER:

Private Investigators in Family Law Cases: The Good, the Bad, and the Ugly


When we think about private investigators, most of us imagine something out of a movie: The private investigator sits in his car, chomping a sandwich and smoking a cigar while he tries to catch a cheating spouse and lover in a clandestine embrace. But is this the way it is in real life? Yes and no.


Private investigators are often hired to assist with family law cases, and they can be very helpful for a variety of reasons. However, more often than not, the evidence they collect is more circumstantial than what you see in the movies. When the case involves extramarital affairs, the couples are usually discreet enough that the film is PG-rated at best. Still, every P.I. has stories of catching people in the act and capturing some very private, revealing moments on film.


Most people close the blinds unless they’re on an upper floor in a building where they believe they can’t be seen from the ground. But what if a private investigator manages to take video from an upper floor in the building across the street? If a house is in a secluded area, the spouse who has hired the private investigator can give the P.I. permission to walk onto the grounds of the house. The illusion that the lovers can’t be seen because of the seclusion of the house is just that – an illusion. The investigator can easily record their activity through the windows.


In one case, a male client knew his wife was having an affair, but the investigator hadn’t been able to get any real evidence. So, the P.I. suggested that the client go on a short trip. It wasn’t long after the client went out of town that a strange car appeared at the house. The P.I. called the client and asked him to come back to town, after which the client and P.I. entered the house together and retrieved the client’s gun.


They could hear the wife and her lover in a downstairs bedroom, but the door was locked. The investigator stood by with the gun visible on his hip and a video camera in his hand while the client removed the door to the room and yanked the bed covers off of his wife and lover. The investigator had rehearsed with the client what to say because it was important that he not threaten his wife’s lover in any way. Needless to say, this relationship ended in divorce, and the investigator’s film was instrumental in the husband’s case.


In another situation, a male client was able to intercept his wife’s emails and learn that she was seeing a man who was arriving in town the next evening. She told her husband that she was going out with the girls, but when the investigator followed her, she ended up at a hotel. He observed her coming out of the hotel with her boyfriend, and while they were gone in the boyfriend’s car, the client moved his wife’s car from the parking lot. The investigator contacted the police to let them know that even if the car was reported stolen, it wasn’t actually stolen. Of course, if the wife reported the car stolen, she would have to admit that she had parked it in a hotel parking lot.


When the wife returned and frantically looked for her car, the client drove up in a van and threw all of her clothes onto the ground. He had gathered them in garbage bags just for this purpose. She was now officially caught and could no longer deny it.


In another case, an employer was related to the spouse of an employee who was suspected of having an affair with a coworker. The employer hired an investigator to place a hidden video camera in the office, which caught the married employee and lover having sex numerous times during the day. So, not only had they committed acts of  “illicit sexual behavior” (which is what we now call “adultery” in North Carolina – we will, however, in this paper just call it “adultery”), but they were guilty of not doing their jobs.


Most of the time, people have affairs with just one person that they’ve met at work. This is why the first question an investigator usually asks a client is: “Where does your spouse work, and who works with your spouse?” Investigators say it’s much less common (at least in North Carolina) for a married person to pick up several lovers in bars or to be caught involved in prostitution. But it certainly isn’t unprecedented. 


In one such case, it was discovered that a man had placed a profile on a dating website, stating that he was “separated.” He began dating women in the area, and the investigator was surprised to find the man out with different women on different evenings. Eventually, the man picked up a woman at a bar and engaged in a sexual act with her in his car in a parking lot. The private investigator was able to shoot video of the couple through the window of the car.


Unfortunately, it also isn’t uncommon for someone to have an affair with a close friend of the family. For this reason, investigators and attorneys advise their clients not to confide in anyone about their suspicions of infidelity – not even their parents, who might inadvertently let it slip to the spouse. Then, the spouse could even hire his or her own investigator to determine if surveillance is taking place. If this were to occur, the spouse would become so careful that it would be nearly impossible to gather any evidence to assist in a subsequent court case.

Who Hires the Private Investigator?


Often, a husband or wife suspects their spouse is cheating and hires a private investigator before consulting an attorney. This is usually a mistake. There are rules about confidentiality and privilege in North Carolina, so the information is often better protected if the attorney hires the P.I. on behalf of the client. When the contract is between the attorney and the investigator, any material created in preparation for trial may be protected from discovery by the the opposing party as “attorney work product.”


For this reason, it is advisable for a client to consult with an attorney first. Family law firms can recommend reputable private investigators that are not only professional but knowledgeable about the laws. They won’t gather any evidence illegally which could undermine a divorce case, and they will provide very detailed reports that will help the attorney present a thorough case in court.


In some circumstances, however, evidence collected by a private investigator will not be helpful in a divorce case. An attorney can advise a client if it’s worth spending the money on a P.I. before that investment is made. For example, if the couple has only been married for a year, if the client makes too much money to be awarded alimony, or if the parties don’t make enough money to pay alimony, it may not be useful to present evidence in court from an investigator. While a client may want to hire a P.I. for emotional reasons, it’s important to check with an attorney to find out if it would truly be helpful from a legal perspective.


Of course, it’s perfectly acceptable to hire a private investigator and decide not to use the information. The evidence obtained by a P.I. can help someone decide whether or not to remain in a relationship, but even if the possibility of divorce is remote, it’s a good idea to be prepared. If the attorney has contracted with the P.I., the client is protected if the matter does end up in divorce court.


What if someone asks a friend to follow the spouse or place a wiretap on the spouse’s telephone? This is a recipe for disaster. First of all, wiretapping is illegal – a violation of both federal and state law. There are trespassing and harassment laws as well that the average person might not understand, so a friend could be criminally prosecuted for making an inadvertent mistake. Besides criminal charges, the injured parties could take the friend/amateur investigator to court for monetary damages.


Even if the friend stays within the law, a non-professional is much more likely to tip off the party who is being followed. Once the spouse knows they’re being watched, obtaining evidence is next to impossible. This mistake can be costly since private investigators generally charge by the hour. Tipping off your spouse may result in considerably more time being spent by the investigator resulting in added cost. One private investigator likens it to getting an estimate on a malfunctioning transmission only to go home and take the transmission apart. When you have to return the transmission to the mechanic in dozens of pieces, the estimate will be higher because it will take the mechanic longer to put the mess back together again.

When Should a Private Investigator Be Hired?


Even if there is nothing more than a suspicion of something being amiss in the marriage, consulting with an attorney is a good idea. If the matter ends up in court, the evidence gathered by the P.I. is much more likely to be admissible in the case if it has been gathered with the guidance and direction of an attorney. If the judge disallows the evidence because it wasn’t obtained legally or doesn’t meet technical requirements, it’s a waste of the client’s money.


Some people believe they can confront their spouse and find a way to work on the marriage. While this is certainly a possibility, if the cheating party is unwilling to work on the marriage, it’s helpful to have the evidence before the confrontation takes place. Then, that evidence will be available for a divorce hearing if it comes to that. It is also important to prove that the affair began before the couple separated. So, most attorneys and investigators advise people to consult an attorney and hire a P.I. as soon as they suspect their spouse is having an affair.

Opportunity and Inclination


Since the majority of cheating couples are discreet, it is rare for someone to be “caught in the act” and proof of an affair is usually hard to obtain. For this reason, the court only requires that a spouse provide circumstantial proof of adultery. This requires evidence of “opportunity and inclination” for adultery to have occurred. In order for the evidence to be helpful in court, the evidence should show both opportunity and inclination.


Opportunity to commit adultery includes finding that the parties have entered a home, hotel room or the back seat of a car, or other such place alone and emerged some time later. This is an opportunity for sexual relations. Of course, the parties could be business associates holding a meeting in a hotel room, or they could be platonic friends sleeping in separate rooms. This is why inclination is equally important. Inclination evidence shows that the parties wanted to commit adultery. Usually, this evidence includes video of the couple kissing, holding hands, or hugging in a romantic way. Emails, phone calls and credit card receipts for flowers may also prove inclination, and if you put this evidence together with the evidence of opportunity, it might be enough for a judge or jury to find that adultery occurred.

Adultery for Alimony

In North Carolina, alimony is based primarily on need. The court tries to make sure that both parties are able to manage financially when a separation or divorce occurs. If the spouse seeking alimony is proven to have committed adultery, however, that spouse is no longer entitled to that alimony, unless the other spouse is also committing adultery. If both parties are committing adultery then the court has the authority to provide alimony.


The termination of alimony payments generally happens after a term of years. Alimony also, usually, ends upon “cohabitation” of the party receiving the alimony.  While cohabitation is clearly defined in the statutes, it is not always clear whether someone is cohabitating. Investigators are often called upon to determine whether someone has moved in with the party receiving alimony. In one particular case, a woman owned four beach houses and was living in one while renting out the others. A private investigator hired by her husband rented out the house next door and obtained videotape of the wife’s boyfriend at her residence during all hours of the day and night. While this could still be considered circumstantial, the investigator was able to obtain videotape of the boyfriend’s daughter taking the school bus from the house in the mornings. The school requires an official address in their registry, so this was substantial proof that the wife was cohabitating with the boyfriend. The investigator also found the “given” address of the boyfriend only to take film of furniture stacked up inside, obviously showing that no one was living there.


As a result of this evidence, the husband was relieved of his alimony obligation, which he had been paying for ten years in the amount of $5,000 per month.

Investigations in Child Custody Issues


Private investigators are often called upon when custody matters are involved with a family law case. For example, a mother suspected that her husband was drinking and driving with the children in the car. An investigator was hired to follow the father, where he was found in a bar. The investigator was able to observe the father and count the number of drinks he had before he picked up the children at school. This proved to the mother that her husband was putting their children in danger, and as a result, she was able to present the evidence in court and protect the kids.


So, private investigators do more than simply follow spouses who might be having affairs. Perhaps a parent is traveling with the children in a car without putting them in their car seats. If that parent denies it, an investigator can videotape and prove the reckless behavior. The evidence can then be used to grant custody to the other parent.


In a court order regarding custody, one spouse may have been granted “the right of first refusal.” This means that if one parent has the children and cannot care for them on a particular day, that parent is obligated to give the other parent the first opportunity to care for the children. An investigator can conduct surveillance to find out if parents are complying with the court order. It may be found that a parent is leaving the children with a 17-year-old sibling rather than calling the other parent.


Of course, a parent’s dating behavior also comes into play when custody is at issue. This often takes place after the divorce proceedings are complete, so it isn’t about adultery. It’s about the welfare of the children. When a parent’s dating relationship impacts the children it is fair game in a child custody hearing. If a parent’s new boyfriend or girlfriend is a convicted sex offender, has a background of criminal drug charges, or is proven to be an alcoholic or recreational drug user, for example, this information can be used to argue against custody for that parent. If one parent has heard rumors about the other parent’s boyfriend or girlfriend, a private investigator can be instrumental in determining the legitimacy of those rumors.

Illegal Investigations

There is a famous case of a P.I. in Los Angeles – Anthony Pellicano – who was convicted of a host of illegal activities, such as wiretapping, computer fraud, and identity theft. In court, he testified that his job was, “problem-solving, through the acquisition of information.” In other words, he was willing to use any means to obtain the information his clients wanted. 


While most private investigators are professional and obey the law, some are willing to obtain information illegally. Some clients are so desperate to get evidence against a spouse that they’re willing to go to any lengths for it. This is, of course, a mistake. Evidence that has been shown to be obtained illegally will no doubt be thrown out of court. It will do nothing to assist a divorce case and can actually seriously undermine a client’s case.


So, what is legal, and what is illegal? As was previously mentioned, wiretapping is illegal. An investigator can videotape anything that can be seen publicly, but the audio capability of the video camera should be turned off, in many settings, because the sound may not be admissible in court. This means that the P.I. can videotape such things as a couple holding hands in public, kissing goodbye before getting into a car, and even making love if there are no curtains covering a window, but the P.I., generally, cannot audiotape the couple’s conversations.


A video camera can, sometimes, be hidden in a residence to record the activities of those occupying the home. The legal issues raised by hiding cameras are especially complex. A person should never take this action without specific advice and guidance from their attorney. Hiding cameras, and audio recording devices, may result in criminal liability in certain circumstances. It is always advisable to employ a professional to assist with the consideration of these activities. On many occasions, spouses have hidden cameras and microphones in their own homes to catch a spouse committing adultery in the home. These attempts to obtain proof are sometimes successful but are fraught with risk and should be carefully considered.


There area also numerous considerations that come in to play with regard to recording activities in vehicles. Many clients seek to place a GPS tracking device in their spouse’s car or a company car. Again, this requires careful consideration in order to manage civil and criminal liability. The GPS device has become a very productive and cost effective method of conducting surveillance and is employed in many cases.


Computers also present a multitude of issues for the unwary. Private investigators are often trained in forensic evaluation of computer disks and are able to obtain helpful financial records, web browsing records, photographic evidence and sometimes, pornography. The legality of accessing a computer is complex and depends on factors such as ownership of the machine as well as the expectations of use of the machine by the parties. 


Investigators are also sometimes called upon by the spouse who has been followed to check for eavesdropping devices, GPS devices, and hidden cameras. Some P.I.’s have countermeasures training, which allows them to check for such equipment, and others specialize in hacking to find hidden computer files and emails. Scans can be run on computers to determine if someone has added spyware to it in order to follow another’s computer activity. In one case, a married woman was having an affair, and her boyfriend put spyware on her computer. She hired an investigator who found the spyware and testified in a civil court proceeding that the woman brought against the boyfriend because he had no legal right to put the spyware on her computer.

The Bottom Line

An investigator may be helpful during several stages of a family law case – before separation to determine if adultery has taken place, after a separation agreement is in place to make sure no breach of the agreement has occurred, or even after a divorce is final and child custody or alimony issues are involved. In the latter case, the investigator may acquire evidence that gives the client grounds to ask the court to modify a prior order. This may be important if the welfare of children is involved or if a spouse is unjustly receiving alimony.


It is necessary to be 100% honest with a family law attorney and a private investigator. Neither of them can do their jobs unless they know everything about the situation. In fact, some investigators will terminate their relationship with a client, and refuse to refund fees, if the client has lied to the investigator.


Private investigators are often an integral part of a family law case, and they can assist in numerous ways to strengthen a court proceeding and help the parties find out the truth. They provide both a legal and emotional service to people in the throes of a very painful situation.

Dealing with Dementia and Alzheimer’s Disease
While many people assume that confusion and loss of mental capacity always indicate Alzheimer’s Disease, there are at least 70 different conditions that cause these symptoms. Alzheimer’s Disease is only one form of dementia. Strokes and Huntington’s Disease can put a person at a higher risk of developing dementia, while Parkinson’s Disease almost inevitably leads to what is called Parkinson’s-related dementia.

All types of dementia, however, generally begin as a subtle loss of memory, which may be barely noticeable. After all, everyone struggles with memory at times. It’s perfectly normal to forget where you put your car keys, but it isn’t normal to forget your street address, at least not for more than a few seconds. This is an important distinction.

As soon as symptoms of dementia begin to materialize, it’s important to see a doctor. Some forms of dementia can be treated and are reversible. In rare cases, the symptoms may even be a reaction to medication. Diagnosing any brain disorders is complex, however. It is too invasive to go into the brain to conduct the kinds of tests that would give a fast diagnosis, so numerous tests may have to be conducted for a period of weeks in order to determine if the problem is Alzheimer’s Disease or some other form of dementia.

Doctors are still trying to determine the cause of Alzheimer’s Disease, so at this time, there is no way to prevent it. There are various theories, but nothing has as yet been proven. A genetic link is possible, but it doesn’t appear to apply in all cases. The good news is that considerable research is being conducted to determine the cause and potential treatments for the disease.

The average person with Alzheimer’s Disease lives just eight years following the diagnosis, although some people have lived as long as 20 years. It is estimated that four million Americans have Alzheimer’s Disease, which doesn’t include the other forms of dementia, and the majority of these cases are in people over the age of 65.

Besides immediately seeing a doctor when the symptoms are first noticed, a patient who is diagnosed with any form of dementia should create advance directive documents right away. Otherwise, the ability to make wishes known through a Will, Living Will, and other documents will be lost. A Durable Power of Attorney is also a good idea to make sure a trusted person will take over when the patient can no longer make decisions.

Handling the Symptoms

Some of the symptoms of dementia and Alzheimer’s Disease beyond memory loss and confusion include:

· Rapid mood changes

· Anger and violence

· Crying

· Depression

· Stubbornness

· Rocking

· Restlessness

· Paranoia

· Pacing

· Hallucinations

· Hiding Things

· Wandering

Obviously, many of these symptoms can be very dangerous and very difficult. People with dementia or Alzheimer’s may suddenly become convinced that something has been stolen from them or that there they are in danger. When no one believes them, they become increasingly fearful and agitated, and they cannot be convinced they are wrong during these episodes. They may, however, have no memory of the episode later.

Wandering is especially dangerous because the person can become lost without knowledge of who they are or where they live.

Besides assuring the physical safely of a patient with dementia or Alzheimer’s, there are some additional things you can do to potentially prevent difficult episodes.

· Maintain a regular routine to reduce anxiety and help the patient feel safer.

· Never ask a person with any form of dementia to think of more than one thing at a time. Speak slowly and simply to prevent confusion.

· When the patient becomes agitated, distraction sometimes works, especially if the distraction is calming, such as listening to soft music or looking at family photographs.

· Try to determine if the agitation is a result of physical pain or discomfort that the patient is unable to verbalize.

· No matter how much patience it requires, never lose your temper with a person who has dementia. It will only exacerbate the episode, while remaining calm will end the episode sooner.

The Advanced Stages of Alzheimer’s
In the advanced stages, Alzheimer’s and dementia may mean that the patient no longer recognizes loved ones and may not be able to communicate verbally anymore at all. This is when the patient is in danger of the complications of dementia, such as pneumonia caused by aspirating food or saliva, sepsis (bacteria in the blood), serious bedsores, and urinary tract infections. At this stage, palliative care is often imperative because a great deal of attention is required to properly care for the patient, as well as the medical knowledge to administer that care.

Even if a patient cannot recognize anyone, however, there are ways that loved ones can maintain contact. Bringing flowers or favorite foods can be comforting, as well as gently applying lotion to the hands, arms, feet, and legs, if approved by the patient’s doctor. Brushing the patient’s hair or simply holding his or her hand can offer solace. Music and videos of favorite movies or television shows may bring about recognition in the form of a delighted facial expression, and this can be a lifeline to family members who feel that their loved one is lost to them. CD’s of nature sounds can also be calming, as well as visits from pets, when feasible.

Watching a loved one go through the various stages of Alzheimer’s or dementia is extremely painful, and family members need to make sure they obtain the psychological support they need to deal with the many emotions they will inevitably feel. ______’s staff has a great deal of experience in dealing with patients suffering from dementia and Alzheimer’s, and they can help family members to better understand the symptoms and offer ways to handle difficult episodes.

SPECIAL REPORT

HOW TO CHOOSE THE RIGHT ATTORNEY,

BE A SMART CLIENT,

AND GET THE BEST LEGAL SERVICE

Choosing an attorney can be very stressful. How do you know which one is best? How can you be sure that your lawyer will do a good job? And usually, when you are seeking an attorney, it is because you are already in a stressful situation. It's enough to raise your blood pressure.

First and foremost, you need to make sure the attorney you hire has the right kind of experience. Many attorneys specialize in handling certain types of problems. For example, some lawyers handle only divorce cases, while others specialize in bankruptcies or personal injury cases. Your attorney needs to know the ins and outs of the law that governs your specific problem. A bankruptcy attorney, for instance, will not be knowledgeable about landlord and tenant laws. General practitioners, however, can often handle any number of issues for you. This saves you from having to choose several different attorneys if you have more than one matter to resolve.

It's also important that you choose your attorney based on experience and not personality. While many lawyers may be kind and understanding, you need them to know exactly how to handle your situation, not to simply be able to ease your mind on the telephone.

Unless your legal problem is highly unusual, an experienced attorney should understand your situation immediately and know exactly what to do. If the lawyer needs to look up the law or study prior cases, it's a good bet this lawyer does not have the adequate expertise to handle your case.

Choosing the right attorney can take several days and can be a very time-consuming process. If you have no recommendations from friends, you will have to make blind phone calls and ask many questions. Some of the most important questions, of course, involve how much the services will cost you. Is there a retainer fee? Is it a flat fee, or will you be charged an hourly rate? Are your telephone calls included in hourly charges? What kind of expenses are you expected to pay for the attorney, such as phone charges, postage, and parking?

Referral services such as ________________ are the easiest way to narrow your search, as you'll no longer being calling lawyers that you've chosen at random. These firms have already been pre-screened, which allows you to avoid spending a great deal of time calling and questioning potential firms.

Being a Smart Client
During your first meeting with your attorney, try to have all of the information and documents with you. You want to provide any names and addresses, as well as a list of the incidents that have led to the problem. In fact, the best idea is to type everything, answering the "who, what, when, where, and why" questions. Bring everything that pertains to your situation from invoices to letters to photographs.

The more organized you are, the better able your attorney will be able to serve you. Keep all records, and put everything in writing. It even helps to keep records of phone calls made to any of the parties involved in your legal matter, including the name of the person you talked with and the date and time of the call.

While your attorney should certainly be attentive to your needs, you must also realize that these matters sometimes take time. Don't call your attorney every day or expect a return call immediately, as lawyers are often out of the office in court proceedings. However, you should receive a return call within two or three days. When you hire your attorney, discuss the best way to communicate with one another.

These steps will help you to obtain the best legal service that the attorney can offer you. After all, the two of you will be working together to resolve your legal matter.

GLOSSARY

Action. A case or lawsuit.

Affidavit. A statement in writing notarized by a notary public.

Allegation. A statement made in a legal document which the party intends to prove.

Allege.  To claim something that has not yet been proven.

Answer. A formal response to a complaint.

Appeal. A subsequent trial of a case by a higher court.

Arbitration. A hearing of a dispute by a disinterested party other than a judge.

Attorney. A lawyer.

Attorney of Record. The attorney who is on the court record as handling a case.

Brief. A legal document stating the facts of a case, as well as the law supporting the case.

Calendar. The court's schedule of hearings.

  

Caption. The heading of a court document showing the names of the plaintiffs and defendants, the court, and the number assigned to the case by the court.

Civil Court. The court that handles all cases which are not criminal cases.

Clerk of the Court. The court officer who keeps court records.

Code. A collection of laws.

Comparative Negligence. Some negligence on the part of the injured person, which reduces the amount of the injured person's settlement.

Complaint. The first document filed with the court stating the injured party's claims against the negligent party.

Contingency Fee. A fee that is contingent upon a settlement. In personal injury and medical malpractice cases, the attorney is paid a percentage of the settlement given to the injured party.

Continuance. Postponement of court proceedings.

Damages. The compensation recovered for an injured party.

Default. Failure to answer a court document in the time specified or failure to appear for a court hearing.

Defendant. The person or entity deemed as responsible for the injury of a plaintiff.

Deposition. Sworn testimony taken prior to trial.

Discovery. Depositions and court papers requesting information from the opposing party prior to trial.

Dismissal with Prejudice. Dismissal of a case by a judge which prevents the losing party from filing another lawsuit in the matter.

Dismissal without Prejudice. Dismissal of a case by a judge which permits the losing party to file another lawsuit.

Exhibit. A document or object entered as evidence with the court.

File. To give a legal document to the court clerk that will become a part of the case file.

Hearsay. Evidence that was not directly experienced by the witness, but heard from another party.

Interrogatories. A legal document during the discovery process asking questions of the opposing party.

Jurisdiction. A court's authority within a certain area.

Law clerk. Person who assists a judge with researching the law.

Lawsuit. An action or court proceeding in civil court brought by an individual or company against another individual or company.

Litigant. A party to a lawsuit.

Litigation. The process involved with a lawsuit.

Malpractice. Negligence or misconduct by a licensed professional.

Motion. A request to the court for a ruling on a particular point.

Negligence. Failure to act with the care of a reasonable person in a particular circumstance, sometimes causing the injury of another person.

Notary Public. A person authorized by the court to attest to the authenticity of a signature on a document.

Party. A person, company, or association involved in a lawsuit.

Plaintiff. The party who sues another party for negligence or injury.

  

Pleadings. Court documents filed by the lawyers of the respective parties.

Proceeding. Any hearing or trial.

Settlement. A compromise agreed to by opposing parties prior to trial, usually involving the defendant paying a sum of money to the plaintiff.

Statute of limitations. The law which sets forth the time to file a lawsuit after an injury.

Tort. Negligence or a wrongful act resulting in the injury of another person and a subsequent lawsuit for damages.
New Trends in Advance Directives

No one likes to think about preparing a Last Will and Testament, but the consequences of passing away without one are great. When someone dies without a Will, the court decides what happens to the assets, which means the person has relinquished any say in how their property is distributed.

Some people believe a Will is unnecessary because their children will be able to amicably divide their property. But grief can cause people to act in ways that are out of character, and extended family members may become involved and unduly influence children. Simply put, a Will helps to ensure that family relationships are not damaged because the wishes of the deceased are specifically spelled out.

Of course, if someone owns very little, they may think a Will is a waste of time, but a Will can do much more than simply distribute wealth. A Will can offer instructions for almost anything as long as it adheres to the laws of the state in which it is written. It can establish the kind of funeral services and burial a person wants, as well as name a Guardian and substitute Guardian, who will take care of any children under the age of 18. It can establish trusts to distribute money gradually or after someone reaches a certain age.

In order for a Will to be valid, the “Testator” (the person who the Will is for) has to be of “sound mind.” This means that the Testator knows they are writing a Will and understands that it will distribute their property upon their death. The Testator must also know the property they own and the loved ones they want to include in the Will. If a Will is likely to be contested (questioned), a video of the signing of the Will can sometimes be used as proof that the Testator was of sound mind and not coerced into signing it.

The format of a Will varies from state to state, and while it may be valid if it fails to follow the exact format, the more it conforms to the legal form, the harder it will be to contest. A vague Will can cause many problems for a person’s heirs. In some states, witnesses are also required to sign a Will, stating that they observed the Testator signing the document.

A Will should name an Executor, the person who will make sure the property is distributed according to the Will’s directions, as well as a substitute Executor. The named Executors should be people who are capable of dealing with lawyers and handling legal paperwork, and they should be told where the original Will is located – preferably in a safety deposit box or an attorney’s office.
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