A tenacious dictator keeps US law firms' Cuba plans on hold
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There's been a significant change in how South Florida lawyers now market their services. In the early 1990s, when Of Counsel visited Miami, indefatigable business developers were talking about how they were going to open an office in Havana just as soon as Castro was dethroned. Cuban clients and prospective clients just loved it. The lawyers may even have been serious. After all, these were the days when the Soviet regime and regimes throughout Eastern Europe were dying on the vine. Fidel Castro couldn't possibly survive much longer.

Guess what!

Although it has been 10 years since worldwide communism virtually collapsed, Fidel Castro still controls Cuba and the decades-old US embargo of that nation still remains solidly in place. If the quarantine is not quite accomplishing its goal, it is at least limiting much substantive trade-and concomitant US legal counsel-from crossing the Cuban border.

Yet there's also good news. Lawyer appetites for Cuban work have been whetted lately by a slight relaxation of the terms of the embargo. In January, President Clinton increased the amount of money US citizens can send to Cubans each year. He also authorized the sale of food and agricultural commodities (such as pesticides and seeds) to nongovernmental organizations. Clinton increased the number of charter flights allowed to fly to and from Cuba as well, and he intends to establish direct mail service with the Caribbean nation. 

At the same time, discussion has heated up in the mainstream media and among certain business interests as to the viability of continuing the embargo imposed by President Kennedy in 1961. Especially since journalists descended on the country to record the visit of Pope John Paul II in 1998, things Cuban have been covered at length by the press. The spotlight was again on the country this spring when the Baltimore Orioles were allowed to play exhibition games at the Estadio Latinoamericano.

But baseball diplomacy seems unlikely to accomplish much and folks will have to be content to celebrate the Ernest Hemingway centennial in Key West rather than at the El Floridita. For now, cigar afficionados will still have to pay Canadians inflated prices for their treasured lonsdales. Even so, some domestic lawyers refuse to just stand by. They're not waiting for a Cuba Libre to gear up their Cuban practices. While there might not be much work right now, they'll be ready when there is.

"American law firms still are very limited in terms of what they can do" today, admits Burton Landy, a partner in the Miami office of Orlando's Akerman, Senterfitt & Eidson. "We can advise clients on what they can or cannot do currently, and we can advise them in anticipation of things opening up." There simply isn't much else.

Even so, Landy's firm has a Cuba task force composed of around 10 lawyers, many of whom are Cuban-Americans. Firm lawyers work on very limited areas of engagement, doing projects here and there involving medical supplies, telecommunications matters, and transportation problems.

In Puerto Rico, McConnell Valdes' Helen Salichs sounds a similar note when describing her San Juan-- based firm's five-lawyer Cuban task force. "Our role is to get to know the laws that apply to the embargo," Salichs explains. "We can advise our clients in terms of what they can and cannot do." The firm's lawyers counsel American companies interested in registering their trademarks in Cuba. Task force members also help clients obtain licenses for donations of medical supplies and assist in obtaining permission for clients to travel to Cuba.

But, in truth, Cuban practices aren't exactly big bonanzas or even especially time-consuming. "Everyone's sitting around waiting," says Robert Paul, a partner at Miami's Sacher Zelman Stanton Paul Beiley & Van Sant and chair of the firm's international practice group.

Meanwhile, lawyers at Miami's Steel Hector & Davis are taking a pragmatic approach to this particular practice area. "We do have a Cuban practice, but it was never one that we threw a lot of resources at," reports George Harper, chair of the firm's international group and head of its Cuban practice. Steel Hector's practice involves assisting people in applying for licenses, unfreezing assets, and, like other firms, advising US and foreign clients on what they can and cannot do under the terms of the embargo.

Harper, who was born and raised in Cuba, thinks that there's just not going to be much more work for awhile. Leaders on both sides of the Sugar Cane Curtain are unlikely to become more cooperative, at least during the current election cycle.

"We believe talk of lifting the embargo is perhaps wishful thinking [and] I think the Clinton Administration is committed to not lifting the embargo," Harper says. "Right now, Democrats are very much in need of Florida in the next [Presidential] election." It's unlikely that anything will be done that could antagonize already fairly conservative Cuban-American voters.

Similarly, Harper believes that the embargo is Castro's crutch. El Hombre is able to maintain more control over the Cubans still in Cuba with the embargo firmly in place-and he can blame any problems on the Americans' economic blockade. Harper doesn't envision much more exchange until Castro moves on. "Fidel is 72 and alert. I don't anticipate any significant changes until he's out of the picture. It could be 10 years," he warns.

Others who once thought that communist Cuba would have collapsed by now are today reticent to speculate over how long it will take for the Cuban market to open up to US interests. Landy, who studied at the University of Havana while he attended law school, was appalled by the condition of the country when he visited around nine years ago for an aviation law conference. 

"I thought we would have seen dramatic changes before now," he says. "But, in 1990, I would have predicted [that change would come] earlier. Someday it will happen." Someday.
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