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Are All Links Created Equal?


The invention of the Internet is arguably the greatest achievement of the 20th century. It has created economic innovation and a global community connecting nearly every nation on earth. But it has done more than that, it has weakened the barriers between creator and consumer and has ushered in a new era of the free market of ideas. Until recently every website was consider equal and theoretically, the best content rose to the top. But that could very well change in the near future.

On January 14, 2014 the Court of Appeals for the District of Columbia ruled that two of the FCC’s regulations dealing with Net Neutrality were unconstitutional.  This landmark case, Verizon v. FCC, could mean major changes in how you access the internet.  Net Neutrality is the idea that Internet Service Providers should not be able to discriminate between websites.  

No longer in place is the “no blocking rule” that, according to the FCC, refuses broadband providers the right to block lawful content, applications, services or non-harmful devices and the right to block lawful websites, or applications that compete with their voice or video telephony services. This rule is the most direct of the two FCC's rules. This rule acted as a safeguard against telephone providers charging you more for accessing services such as Skype Without this rule in place telephone providers could theoretically force consumers into a situation where it is cheaper to simply buy phone service from their Internet Service Provider and could effectively create an oligopoly where one or two ISPs control phone and internet access in a given area.

The second rule the court struck down is an anti-discrimination rule and the effects of its loss are a bit more complicated.  According to the previous FCC regulations, fixed broadband providers had to provide equal speed of access to all websites. For example, Comcast would not be able to slow down videos streaming from Netflix. The ban of no unreasonable discrimination rules was limited to exceptions for “reasonable network management.”


Now that this rule has been removed, many internet users fears that ISPs will start selling faster bandwidth to certain companies or even start throttling the video streaming speeds of competitors.  Though this isn't likely to hurt your average Netflix viewer according to CNBC, the company is worth $1 billion and can probably afford to buy bandwidth speed if necessary; however it could mean trouble for new kids on the block.  Assistant professor Michael Martinez (JEM), who researches net neutrality, the ones most likely to suffer are small start-ups:  

 ..." The big boys the ones with all the money who want the priority are going to try to dominate,  any kind of streaming or any kind of internet,” says Martinez. “Smaller companies aren't going to be able to afford it."    

So perhaps companies and services such as Netflix, Amazon streaming, Hulu aren’t seriously jeopardized by the possibility of buying the necessary bandwidth, but what about the next Netflix or Hulu to come along?  They will likely be at a severe disadvantage and this lack of regulation could seriously hamper innovation and competition in the marketplace.

However, an important thing to keep in mind is that not all forms of discrimination will necessarily harm consumers. AT&T recently announced they will start allowing companies to pay for the bandwidth consumed for using their services so that it will not count against the user's monthly datacap.  AT&T has said that this will save customers’ money, but this still runs into the problem of competition.  A major retailer like Amazon, for example, would be at a large advantage over a small start up that couldn't afford to subsidize their customers' data usage.  
But perhaps all the recent broadband brouhaha is little more than legal lip service. According to Dr. Ben Bates, who researches broadcast policy and regulation told me when I spoke to him, the FCC's rules about net neutrality are rarely enforced.  And similarly to today’s situation, the FCC’s previous policies and actions were also overturned by the courts. Yet poor enforcement doesn’t equal uselessness.  It’s possible the threat of previous regulations kept ISPs in line, and the loss of that threat could lead to more profit-making actions on their part.  And in that scenario someone will end up paying more for Internet service and that person could be you.
