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BODY:
Over the course of the last year, the practice of environmental law has shifted and, in the view of some, slowed down. Some lawyers say the change has occurred as major Superfund cases are resolved and as the Environmental Protection Agency and its state counterparts move away from a command-and-control approach to enforcement; others assert that clients are simply handling more of the routine work in-house. Of course, the decrease in environmental work that is occurring now is quite different from the overall downturn many law firms experienced in the late 1980s following the stock market crash. Today, business is booming and the market is relatively healthy, yet some environmental lawyers are not quite as busy as they'd like to be, and wise practitioners need to position themselves now to avoid tough times ahead. Flexibility and sensible marketing plans should help environmental lawyers survive reductions in their workload, experts say. 

"The two basic factors that I think have influenced the perception of a downturn are one, that Superfund work has either been reduced in value or brought in-house...and two, the relative amount of compliance work that is going in-house," said Christopher Marraro, head of the environmental practice group at Howrey & Simon in Washington, D.C. This is not to say that there is not a lot of work out there. "I don't see the toxic tort market slowing down at all," said R. Howard Grubbs, a partner at Womble Carlyle Sandridge & Rice in Winston-Salem, N.C. "There is a lot of work [stemming from] chemical exposure at Superfund sites."

Echoing this viewpoint, Mr. Marraro predicted that the type of litigation that is "going to be the focal point of the environmental practice is property damage/class action lawsuits." Plaintiffs' attorneys, he said, are focusing more attention on environmental issues. He also mentioned the increasing number of citizen suits, brought under a variety of environmental statutes, that are yielding more work for environmental lawyers.

Compliance Counseling

Litigators with lighter case loads might consider other aspects of an environmental practice. Susan Raridon, chair of the marketing practice group and a partner at Hildebrandt in Somerset, N.J., said that environmental practitioners, many of whom historically geared their practices around litigation, need to be prepared to take on more of a counseling role. They can help their clients take preventive measures to preclude enforcement actions and lawsuits altogether.

"One of the more fruitful areas is environmental systems management," agreed Mr. Marraro. "The whole issue of strategically how to address environmental issues within a corporation" is commanding a lot of lawyers' attention, no matter how big or how small the business enterprise.

Expanding a Client Base

Now is not the time for environmental lawyers to take a break, caution market analysts. "From what I can see, a lot of environmental lawyers got into the habit of just waiting for the business to come to them," observed Bruce Diamond, a member at Swidler & Berlin in Washington, D.C. and the former director of the Office of Waste Programs Enforcement at EPA. Today, environmental practitioners "have to be more creative and aggressive" about seeking business, he said.

Environmental lawyers should undertake more focused marketing, advised Ms. Raridon. Internally, they should strive to cross-sell their services to transactional practices since environmental work, such as audits, will be needed as more and more deals are made in today's healthy economy.

Externally, lawyers might target industries likely to have environmental problems, Ms. Raridon suggested, such as film companies and the food business. The meat-packing industry alone has been the subject of much recent governmental oversight. Similarly, Marraro pointed to the Food Quality Protection Act, which President Clinton signed into law last year, as a source of more work, particularly for Washington lawyers. Under the new statute, EPA is supposed to reassess the safety of the levels of residues allowed on food for roughly 10,000 pesticides.

Outlook

While a number of practitioners have already acknowledged that big-billable Superfund cases are largely creatures of the past, many environmental lawyers say they are busier than ever -- although they are undertaking slightly different kinds of projects than they were at the start of the decade. While a dip in work does seem to be occurring for some practitioners, experts aren't saying that the field is a doomed one. "I don't think environmental work will go back up to the volume we had a few years ago," acknowledged Ms. Raridon, "[but] I don't see it drying up completely." Practitioners just need to position themselves well and take advantage of any slowdown to refocus -- and revitalize -- their practices.
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